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beneath the lowermost formation con-
taining a USDW; or, wells used for geo-
logic sequestration of carbon dioxide
that have been granted a waiver of the
injection depth requirements pursuant
to requirements at §146.95 of this chap-
ter; or, wells used for geologic seques-
tration of carbon dioxide that have re-
ceived an expansion to the areal extent
of an existing Class II enhanced oil re-
covery or enhanced gas recovery aqui-
fer exemption pursuant to §§146.4 of
this chapter and 144.7(d).

[48 FR 14189, Apr. 1, 1983, as amended at 52
FR 20676, June 2, 1987; 64 FR 68565, Dec. T,
1999; 75 FR 77287, Dec. 10, 2010]

§144.7 Identification of underground
sources of drinking water and ex-
empted aquifers.

(a) The Director may identify (by
narrative description, illustrations,
maps, or other means) and shall pro-
tect as underground sources of drink-
ing water, all aquifers and parts of
aquifers which meet the definition of
“underground source of drinking
water’” in §144.3, except to the extent
there is an applicable aquifer exemp-
tion under paragraph (b) of this section
or an expansion to the areal extent of
an existing Class II enhanced oil recov-
ery or enhanced gas recovery aquifer
exemption for the exclusive purpose of
Class VI injection for geologic seques-
tration under paragraph (d) of this sec-
tion. Other than EPA approved aquifer
exemption expansions that meet the
criteria set forth in §146.4(d) of this
chapter, new aquifer exemptions shall
not be issued for Class VI injection
wells. Even if an aquifer has not been
specifically identified by the Director,
it is an underground source of drinking
water if it meets the definition in
§144.3.

(b)(1) The Director may identify (by
narrative description, illustrations,
maps, or other means) and describe in
geographic and/or geometric terms
(such as vertical and lateral limits and
gradient) which are clear and definite,
all aquifers or parts thereof which the
Director proposes to designate as ex-
empted aquifers using the criteria in
§146.4 of this chapter.

(2) No designation of an exempted aq-
uifer submitted as part of a UIC pro-
gram shall be final until approved by

§144.7

the Administrator as part of a UIC pro-
gram. No designation of an expansion
to the areal extent of a Class II en-
hanced oil recovery or enhanced gas re-
covery aquifer exemption for the exclu-
sive purpose of Class VI injection for
geologic sequestration shall be final
until approved by the Administrator as
a revision to the applicable Federal
UIC program under part 147 or as a sub-
stantial revision of an approved State
UIC program in accordance with §145.32
of this chapter.

(3) Subsequent to program approval
or promulgation, the Director may,
after notice and opportunity for a pub-
lic hearing, identify additional exempt-
ed aquifers. For approved State pro-
grams exemption of aquifers identifed
(i) under §146.04(b) shall be treated as a
program revision under §145.32; (ii)
under §146.04(c) shall become final if
the State Director submits the exemp-
tion in writing to the Administrator
and the Administrator has not dis-
approved the designation within 45
days. Any disapproval by the Adminis-
trator shall state the reasons and shall
constitute final Agency action for pur-
poses of judicial review.

(c)(1) For Class III wells, the Director
shall require an applicant for a permit
which necessitates an aquifer exemp-
tion under §146.04(b)(1) to furnish the
data necessary to demonstrate that the
aquifer is expected to be mineral or hy-
drocarbon producing. Information con-
tained in the mining plan for the pro-
posed project, such as a map and gen-
eral description of the mining zone,
general information on the mineralogy
and geochemistry of the mining zone,
analysis of the amenability of the min-
ing zone to the proposed mining meth-
od, and a time-table of planned devel-
opment of the mining zone shall be
considered by the Director in addition
to the information required by
§144.31(g).

(2) For Class II wells, a demonstra-
tion of commercial producibility shall
be made as follows:

(i) For a Class II well to be used for
enhanced o0il recovery processes in a
field or project containing aquifers
from which hydrocarbons were pre-
viously produced, commercial
producibility shall be presumed by the
Director upon a demonstration by the
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§144.8

applicant of historical production hav-
ing occurred in the project area or
field.

(ii) For Class II wells not located in a
field or project containing aquifers
from which hydrocarbons were pre-
viously produced, information such as
logs, core data, formation description,
formation depth, formation thickness
and formation parameters such as per-
meability and porosity shall be consid-
ered by the Director, to the extent
such information is available.

(d) Expansion to the areal extent of ex-
isting Class II aquifer exemptions for
Class VI wells. Owners or operators of
Class II enhanced oil recovery or en-
hanced gas recovery wells may request
that the Director approve an expansion
to the areal extent of an aquifer ex-
emption already in place for a Class II
enhanced oil recovery or enhanced gas
recovery well for the exclusive purpose
of Class VI injection for geologic se-
questration. Such requests must be
treated as a revision to the applicable
Federal UIC program under part 147 or
as a substantial program revision to an
approved State UIC program under
§145.32 of this chapter and will not be
final until approved by EPA.

(1) The owner or operator of a Class
II enhanced oil recovery or enhanced
gas recovery well that requests an ex-
pansion of the areal extent of an exist-
ing aquifer exemption for the exclusive
purpose of Class VI injection for geo-
logic sequestration must define (by
narrative description, illustrations,
maps, or other means) and describe in
geographic and/or geometric terms
(such as vertical and lateral limits and
gradient) that are clear and definite,
all aquifers or parts thereof that are
requested to be designated as exempted
using the criteria in §146.4 of this chap-
ter.

(2) In evaluating a request to expand
the areal extent of an aquifer exemp-
tion of a Class II enhanced oil recovery
or enhanced gas recovery well for the
purpose of Class VI injection, the Di-
rector must determine that the request
meets the criteria for exemptions in
§146.4. In making the determination,
the Director shall consider:

(i) Current and potential future use
of the USDWs to be exempted as drink-
ing water resources;
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(ii) The predicted extent of the in-
jected carbon dioxide plume, and any
mobilized fluids that may result in deg-
radation of water quality, over the life-
time of the GS project, as informed by
computational modeling performed
pursuant to §146.84(c)(1), in order to en-
sure that the proposed injection oper-
ation will not at any time endanger
USDWs including non-exempted por-
tions of the injection formation;

(iii) Whether the areal extent of the
expanded aquifer exemption is of suffi-
cient size to account for any possible
revisions to the computational model
during reevaluation of the area of re-
view, pursuant to §146.84(e); and

(iv) Any information submitted to
support a waiver request made by the
owner or operator under §146.95, if ap-
propriate.

[48 FR 14189, Apr. 1, 1983, as amended at 75
FR 77287, Dec. 10, 2010]

§144.8 Noncompliance and program
reporting by the Director.

The Director shall prepare quarterly
and annual reports as detailed below.
When the State is the permit-issuing
authority, the State Director shall sub-
mit any reports required under this
section to the Regional Administrator.
When EPA is the permit-issuing au-
thority, the Regional Administrator
shall submit any report required under
this section to EPA Headquarters.

(a) Quarterly reports. The Director
shall submit quarterly narrative re-
ports for major facilities as follows:

(1) Format. The report shall use the
following format:

(i) Provide an alphabetized list of
permittees. When two or more permit-
tees have the same name, the lowest
permit number shall be entered first.

(ii) For each entry on the list, in-
clude the following information in the
following order:

(A) Name, location, and permit num-
ber of the noncomplying permittees.

(B) A brief description and date of
each instance of noncompliance for
that permittee. Instances of non-
compliance may include one or more
the kinds set forth in paragraph (a)(2)
of this section. When a permittee has
noncompliance of more than one kind,
combine the information into a single
entry for each such permittee.
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